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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 5, 6, 13, and 18 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Langdon et al. (US Patent No. 5,549,777). 

With respect to Claim 5, Langdon teaches making a three-dimensional laminate 
web (a three-dimensionally imaged film laminate) (see Abstract) by feeding a nonwoven 
web of fiber material 202 (providing a support layer comprising a porous web having a 
fibrous or filamentary network), extruding molten resin 205 from a conventional extruder 
104 onto the nonwoven web 202 (providing a molten polymer; extruding said molten 
polymer onto said support layer) over a forming structure 215 having pentagonally 
shaped capillaries 140 and an internally located vacuum chamber 220 (providing a 
foraminous surface comprising a three-dimensional image transfer device; providing a 
vacuum retention means; positioning said support layer onto said foraminous surface), 
with the suction great enough to aperture the nonwoven and molten resin web in the 
areas coinciding with the capillaries 140 so that the resultant macroscopically expanded 
web 207 is generated (forming a film laminate wherein said vacuum retention means 
pulls a vacuum on the support layer and molten polymer through a plurality of foramina 
within said three-dimensional image transfer device wherein the molten polymer 
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extruded onto the support layer is integrated into a fibrous or filamentary network of the 
support layer, resulting in an imaged film laminate) (see col. 11, line 50 through col. 12, 
line 1 1 ; col. 5, lines 27-67; and figs. 3 and 7). 

With respect to Claim 6, Langdon teaches that the fed web is nonwoven web of 
fiber material 202 (wherein said support layer is a nonwoven web) (see col. 11, lines 50- 
55). 

With respect to Claim 13, Langdon teaches that that the vacuum chamber 220 is 
within forming drum 218 (said vacuum retention means comprises a vacuum roller) (see 
col. 11, lines 65-67). 

With respect to Claim 18, Langdon teaches that the nonwoven below the 
extruded polymer is polyethylene, polypropylene, or a combination (see col. 6, lines 22- 
42 and fig. 3). 

Claims 5, 6, and 16-18 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Wright (US Patent No. 5,385,775). 

With respect to Claim 5, Wright teaches making a composite elastic material (a 
method for making a three-dimensionally imaged film laminate) (see abstract) by using 
a surface of elastomeric filaments 118 (providing a support layer comprising a porous 
web having a fibrous or filamentary network) to collect extruded fibers 126 (providing a 
molten polymer; extruding said molten polymer onto said support layer) over a 
foraminous endless belt 114 (providing a foraminous surface comprising a three- 
dimensional image transfer device; positioning said support layer onto said foraminous 
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surface) (see col. 11, lines 1-14 and 27-54) having vacuum boxes holding material to 
the belt 114 (see col. 1 1 , lines 43-45). Since fibers and filaments are pressed against 
the belt's foraminous surface by the vacuum, the holes of the surface would necessarily 
be reflected in the composite material (forming a film laminate wherein said vacuum 
retention means pulls a vacuum on the support layer and molten polymer through a 
plurality of foramina within said three-dimensional image transfer device wherein the 
molten polymer extruded onto the support layer is integrated into a fibrous or 
filamentary network of the support layer, resulting in an imaged film laminate). 

With respect to Claim 6, Wright teaches using a surface of elastomeric filaments 
(said support layer is a nonwoven web) (see col. 11, lines 1-14 and 27-54). 

With respect to Claim 16, Wright teaches applying meltblown fibers on top of 
extruded elastomeric filaments (wherein the support layer comprises a spunbond layer) 
(see col. 11, lines 65-67). 

With respect to Claim 16, Wright teaches applying meltblown fibers on top of 
extruded elastomeric filaments (support layer comprises a spunbond layer) (see col. 1 1 , 
lines 65-67). 

With respect to Claim 17, Wright teaches that that the elastomeric filament's 
material is polyolefin such as polyethylene, polybutylene, and polypropylene the 
spunbond layer comprises continuous filaments of polyolefins) (see col. 11, lines 65- 
67). 

With respect to Claim 18, Wright teaches that the extruded elastomeric filaments 
are made from polyolefins such as polyethylene, polybutylene, and polypropylene the 



Application/Control Number: 10/762,910 Page 5 

Art Unit: 1791 

spunbond layer comprises continuous filaments of polyolefins) (see col. 11, lines 65- 
67). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 5, 6, 8, 13, and 16-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wright (US Patent No. 5,385,775) as applied to claims 5, 6, and 16- 
18 above, and further in view of Hartman (US Patent No. 3,502,763). 

With respect to Claims 5, 6, and 16-18, Wright teaches making a composite 
material as described above. 

If it is held that pressing molted fibers and filaments against a foraminous 
endless belt 114 using vacuum boxes (see col. 11, lines 27-54) would not cause a 
three-dimensional structure in the composite material, Hartman teaches using a drum 
70 with pyramid-like projections 74 for collection of a extruded nonwoven (see Hartman, 
col. 7, line 46 through col. 8, line 19). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Hartman's drum 70 as the collection surface of Wright 
in order to provide a composite in the shape of a mesh or woven- or knit-like pattern 
(see Hartman, col. 7, lines 46-48). 
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With respect to Claims 8 and 13, Wright teaches making a composite material as 
described above. As combined, Hartman's drum 70 contains a suction nozzle to 
arrange the nonwoven on the form 14 (providing a vacuum retention means comprising 
a vacuum roller) (see col. 5, line 70 through col. 6, line 1 1 ). 

With respect to Claims 19-21 , Wright teaches making a composite material as 
applied to Claims 16-18 above. 

Response to Arguments 

Applicant's arguments filed 24 September and 13 December 2007 have been 
fully considered but they are not persuasive. 

Applicant argues with respect to the 35 USC § 103(a) rejections. Applicant's 
arguments appear to be on the grounds that: 

1 ) Mullane as combined with Brock fails to teach a fibrous or filamentary support 
layer, extrusion of the molten polymer in the form of a continuous filamentary material, 
extruding onto the support layer, and the use of a vacuum roller. 

The Applicant's arguments are addressed as follows: 

1) Applicant's arguments with respect to the newly claimed and combined 
limitations have been considered but are moot in view of the new ground(s) of rejection. 
Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick Butler whose telephone number is (571) 272- 
8517. The examiner can normally be reached on Mon.-Thu. 7:30 a.m. -5 p.m. and 
alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson can be reached on (571) 272-1 176. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IP. BJ 

Examiner, Art Unit 1791 



/Monica A Huson/ 

Primary Examiner, Art Unit 1791 



